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Finance and Constitution Committee 

15th Meeting, 2017 (Session 5), Wednesday 17 May 2017 

Subordinate Legislation: The Scottish Landfill Tax (Administration) 
Amendment Regulations 2017 

Introduction 

1. The purpose of this paper is to set out background and procedural information
for the Committee’s consideration of the following negative statutory instrument—

• The Scottish Landfill Tax (Administration) Amendment Regulations 2017

Purpose of the Regulations 

2. The Regulations were laid on 28 April and the Explanatory Note states—

“These Regulations amend the Scottish Landfill Tax (Administration)
Regulations 2015 (“the 2015 Regulations”). Regulation 4 expands the 
definitions of “bankrupt” and “incapacitated” for the purposes of regulation 8 of 
the 2015 Regulations (bankruptcy or incapacity of registrable persons). Other 
amendments made to the 2015 Regulations are of a minor, technical nature.” 

3. Further information on the Regulations’ policy objectives is provided in the
accompanying Policy Note which is attached at Annexe A.

Consultation 

4. The Policy Note states that there is no statutory requirement to consult on the
Order and confirms that the regulations “relate to the legislative maintenance of the
tax and do not change its scope, tax policy or tax payers’ interactions with Revenue
Scotland.” However, the Scottish Government “has consulted with Revenue Scotland
in drafting these regulations and with SEPA as regulator of the Landfill Communities
Fund.”

Negative Instruments: Scrutiny Procedure 

5. All negative instruments are considered by the Delegated Powers and Law
Reform Committee (on various technical grounds) and by the relevant lead
committee (on policy grounds).

6. Negative instruments are instruments that are “subject to annulment” by
resolution of the Parliament for a period of 40 days after they are laid.

7. Under Rule 10.4, any member (whether or not a member of the lead
committee) may, within the 40-day period, lodge a motion recommending annulment
of the instrument, which would be considered by the lead committee. If the motion is
agreed to by the lead committee, the Parliamentary Bureau must then lodge a
motion to annul the instrument to be considered by the Parliament as a whole. If that
motion is also agreed to, the Scottish Ministers must revoke the instrument.
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8. Negative instruments will appear on the Committee’s agenda at the first
opportunity after the Delegated Powers and Law Reform Committee has reported on
them. This means that, if questions are asked or concerns raised, consideration of
the instrument can usually be continued to a later meeting to allow the Committee to
gather more information or to invite a Minister to give evidence on the instrument. In
other cases, the Committee may be content simply to note the instrument and agree
to make no recommendations on it.

Delegated Powers and Law Reform Committee consideration 

9. The Delegated Powers and Law Reform (DPLR) Committee considered the
instrument at its meeting on 9 May 2017 and agreed that it did not need to draw it to
the attention of the Parliament on any grounds within its remit.

Finance and Constitution Committee consideration 

10. Should the Committee wish to report to the Parliament on this instrument, it is
required to do so by 5 June 2017.

Conclusion 

11. The Committee is invited to note the Scottish Landfill Tax (Administration)
Amendment Regulations 2017.

Finance and Constitution Committee Clerks, 
12 May 2017 

2

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/5/9/Subordinate-Legislation-considered-on-9-May-2017-1#No-points-raised


Agenda Item 2 FCC/S5/17/15/1 
Annexe A 17 May 2017 

POLICY NOTE 

THE SCOTTISH LANDFILL TAX (ADMINISTRATION) AMENDMENT 
REGULATIONS 2017 

SSI 2017/139 

The instrument above was made in exercise of the powers conferred by sections 18, 
19, 20 and 25 of the Landfill Tax (Scotland) Act 2014 (LT(S)A 2014).  These 
regulations are subject to the negative procedure. 

Policy Objectives 

The regulations amend the ‘Scottish Landfill Tax (Administration) Regulations 2015’ 
for tax maintenance purposes, bringing references and provisions in the landfill tax 
regulations in line with other UK and Scottish legislation. They also provide clarity on 
what constitutes spend for bodies approved to distribute funds through the landfill tax 
communities fund and correct the definition of “transfer station”.  

Article 3 corrects punctuation in regulation 2(1) - updating the definition of “transfer 
station” to mean a waste storage or treatment facility which sends more than 2,500 
tonnes of waste per annum offsite for the purpose of landfill, replacing the previous 
wording of  2.500 tonnes. 

Article 4 brings references to insolvency and bankruptcy in the regulations up to date 
with current UK and Scottish incapacity and bankruptcy legislation including ‘The 
Bankruptcy (Scotland) Act 2016’ and into line with the ‘Land and Buildings 
Transaction Tax (Scotland) Act 2014’ and with drafting in the Air Departure Tax Bill.  

Articles 5, 6 and 7 make amendments to the landfill community fund provisions in 
order to provide additional clarity on what constitutes an approved bodies spend. 
Under the rules of the scheme approved bodies distribute contributions to projects 
who spend these funds on activities prescribed in the regulations and that form part 
of the approved bodies objects. The regulations make amendments in order to make 
this arrangement clearer. 

Article 8 aligns accountancy rules associated with small approved bodies with 
normal statutory accounting practice as set out in the, ‘Companies Act 2006’.  Where 
required larger bodies will still be required to provide independently audited accounts 
if they are already required to produce these by law. 

Article 9 brings the term “designated officer” used in the ‘Revenue Scotland Tax 
Powers Act 2014’ into regulation 38(1)(a) of the regulations in order to provide 
consistency across the Scottish Tax system.  

Consultation 
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There is no statutory requirement to consult on this Order. The regulations relate to 
the legislative maintenance of the tax and do not change its scope, tax policy or tax 
payers’ interactions with Revenue Scotland. The Scottish Government has consulted 
with Revenue Scotland in drafting these regulations and with SEPA as regulator of 
the Landfill Communities Fund.  

Impact Assessments 

These regulations do not change the scope of Scottish Landfill Tax.  A Business and 
Regulatory Impact Assessment (“BRIA”)1 has been previously published for the 
regulations and orders associated with the LT(S)A 2014.   

An Equality Impact Assessment (“EQIA”) was published2 in December 2014.  This 
order will have no impact on equality issues. A strategic environmental screening 
exercise was also conducted at this time for statutory secondary instruments 
associated with the LT(S)A 2014, as this instrument does not change tax policy or 
the scope of the Scottish Landfill Tax they will also have no negative impact on the 
environment3. 

Scottish Government 
Financial Strategy Directorate 
Fiscal Responsibility Division 

1 ‘Scottish Landfill Tax Final Business and Regulatory Impact Assessment’, published 14 December 
2014, available at: http://www.scotland.gov.uk/Publications/2014/12/6274 
2 ‘Scottish Landfill Tax – Equality Impact Assessment Results’, published 17 December 2014, 
available at: http://www.scotland.gov.uk/Publications/2014/12/7976 
3‘Scottish Environmental Screening Exercise results available at: 
http://www.scotland.gov.uk/Topics/Environment/environmental-assessment/sea/SEAG 
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